Teacher’'s Guide For
Rambam Sefer Hamitzvos - Shoftim

Pre-Lesson Introduction & Activities - Mitzva 1
» This mxn should take two days (twenty minute sessions) to teach.

Day One
* Introduce the mmnon/o 15N to the oMoo of the o"ana upon which the curriculum is based:

the npynnlp and the mynnbhoo'. Describe the structure of the o"ann.? Explain that we are
going to begin to study the section of ovawlhao which deals with the mobn of p1mo. These
maon have thirty msn.

* Open up a wmn and show the mmno N/ 5N the opmos insde. Ask them to read the pyos
and »'v~ and describe the difference between ovaw and o»vw. You can then discuss with
them the difference between the o"anA in npynnle and the o"ann in msnnlhav regarding
whether o are included in the mxn (See additiona information #1).

« Explain the idea of Paywboalinnlbvow in 'nlhmay. The seven oyw are the two eyes, two
ears, two nostrils and the mouth. All of these gates need to be in sync with the directives of
NN as expressed by the nnlbow, the nrnllows. (Xwnlboawkhrwn)

» Once you' ve introduced the general concept of ovaw, before teaching the information, try to
involve the m7non/oonon by asking the following questions: How many o» does a y1h»a
have? Where was the y17mvo located? What are the areas of law with which y1[va deals?
Many of the students have some previous knowlede regarding this subject. Write al correct
answers on the board and create a chart or a graph with al the information. Hopefully, you will
have covered alot of the information regarding the mxn without even opening up the book.
This should be more interesting than initially reading from the text. For homework ask the
mNYN/oNoN to review the information by reading the mxn and answering questions 1-5 on
page four.

Day Two
* In pa1mvlnodn (2, 7) the o"ann shows how all the seven qudlities are derived from Pesukim

(Devarim 1:13)°. It is recommended that you open a wnn and show the mnon/onon how

1. In msnnhov which the o"ann wrote as an introduction to the nnnlp, he describes the mitzvos more briefly
than he doesin npninl.
2. The hmwnnl consists of fourteen oM90. Each of the o190 has sub-categories. Each sub-category has a certain
amount of mxmn.
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the qualities are derived from the o)po»s.

e In Br1mobmoon(2, 1) the o"an identifies additional qualities which a member of the pa1mo
must have.* Ask the mmnbn/onon if they have any idea as to what those qualities might be.
Make alist on the board and then open up the o"an1 and compare what the o"an~ actually
writes to the list which you compiled on the board.

Hebrew Terms and Concepts:
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To appoint judges.”
mA/r/AN]
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(n>a"olbmaT)

Y ou shall appoint judges and enforcing officers in al your cities.
M¥PN MNI

It isamitzva to appoint judges (o>vo¥) in every Jewish community to settle all disputesin
accordance with halacha.® It isalso amitzva to appoint enforcing officers Homviv) to enforce
the ruling of the judges and the proper observance of mitzvos.’

NINNN OPP 19N 02099

1. There were three levels of oy1lina:

A [p1li»a which consisted of three ©»+* (judges) and was involved mainly in judging money
matters.® This level B>1wa was found in every community regardless of it’s size.

A higher level O>1l3va which consisted of twenty three judges and was authorized to also
judge cases involving the death penalty. A community with a population of at least 120

e The highest level was the n9y147m0, aso known as Sy1ynl>1l»a, which consisted of 71

onon.™ They were mainly involved with matters of national concern such as appointment of
a king and the Kohen Godol and deciding difficult Halachic problems. They also were

hovn inthe vpnnlha.

2. In order to be authorized to judge cases involving the death penalty, mpn and fines, the
members of the p10»3 were required to have received no>nv in Eretz Yisrod.”

3. Members of y71lhva must have the following qualities: 1) wisdom, 2) humility, 3) fear of 'n,
4) dislike of money, 5) love of truth, 6) loved by the people, 7) a good reputation.

5. Seeadditional information #1

6. If one goesto anon-Jewish court, rather than to a y1lha, he displays adenial of of 'n and eventually a denial of
the complete nyim.

7. In addition, the oviv also verified that storekeepers were dealing honestly with their prices, weights and
measures. See Encyclopedia Talmudis volume three yivaly.

8. Thex'na and other o»wx are of the opinion that k>N thereis no obligation to appoint a1 of three.

9. Solong asthey have n>no, ap1lha of three also have the power do deal with casesinvolving mpbn and Bosp
(financial penalties.) such as the double payment that a1y pays.

10.The greatest member of the y77mv was called the nowy or nwlbxa. The second greatest member was called the
yp1ral~.

11. See additional information #2

12.They needed to have received n>no from a plhea of three which at least one of the the o»>7 must have
received vwnBonlkoxhono extending back to the yliva of wasthwn. (See additional information #3)
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Additional Information - Mitzva 1

1.

In mynnlhov, the 0"am1 does not include oviv as part of the mxn whilein npnnlin he
does”. The oyo[bann explains that the main msn is definitely the appointment ofbvaw. The
o»viv are only there to assist the ovaw in enforcing their rulings. Although in the misn we
only mention ovaw, in the mnhwea we include bviv as part of the mxn.

. The "ol 1mo)kmy writes that nwn stood in the place of the N9yl 7mo since he was

appointed by Hashem. Just like we find (na:rlhwaw) that nwn was the one who appointed the
mupl1no likewise it is the job of the noymll1m)0 to appoint the mvplhTmv. During the
time the Sxwlha were in the 7275 they were not living in cities so there was no need for nwn
to appoint courts of three. Therefore it never became the responsibilty of the noyml1mo to

appoint courts of three. These courts were therefore appointed by the people living in the city.

(rornshwnnhaobykoyabw slbrhnbeibnea)

3.

There is the well known opinon of the 0"anA that it may be possible even mnlma to give
n2n0*. In his nmwnnlbyva the o"ann explains his rationale for this ruling. One of the things
he writes is that if N> isno longer possible it will never be possible for a y77nyo to exist
again. How then will the nxva) of "mwxnaspvaywlhwn” be fulfiled? The o"an remained
uncertain whether this ruling should be accepted or not. In the year 5298 (1538) in nax there
was an attempt to establish the 71y, There were rabbonim, particularly the n"a>s, who
opposed this. The two sides turned to the 127 who was the chief rabbi in Egypt who

13. See additional information #4 and #5.
14. The xm» writes that although the chain of N> has been broken, today’ s 7 act as onbw of the deceased

yomol»>1. They authorized usto act on their behalf in certain matters. The expression in the xm is
"Ww1aykplmmrowihx

15.1n woynb»nBanhntnnibraninshsnnhoo the ovw areincluded in the msn.
16. »haonEpralrmooonibrany
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OyonBpasthatmipriralon



ultimately ruled that the yo7nyo should not be established. In more recent times there have
been other attempts to start ayv1mw. The Rebbe" disapproved of the idea.

4. Thereisa nporn whether thereisanmn obligation to appoint ©» 71 inlkxSEn. In modn
Y710 (1, 7) the 0"an1 seems to imply that there is a nn obligation. The y'ann states, that
there is no obligation to establish courts in ywon. He maintains that the o"any would accept
this ruling.” In the student addition we presented the y'an~'s view of the o"ann asit isthe
most straightforward, and easiest for the children to understand™.

5. The 7wn writes that this mixn is upon the mx. In the next mitzva both the 0"an~ and the rn
write that if the y7mD, 799 or xmvalk»A appoint a judge who is not fitting the person who
does the appointing is 2y on awy. It would seem that the max's obligation was to appoint the
7D or the 79n. Once that was in place the 1o or 791 would appoint the lower courts.

17.0lp5n page 319.

18.The y'am evidently understandsthe o"amnn in yy1ohinson to be talking about BaTo.

19.The o"am writes that the obligation in ¥ xoBn isin every city but not in every region. Thisis quite difficult asit
seems to contradict the xvm) in man which impliesjust the opposite that the minimal requirement isto establish
regional courtsand not individual cities. The hywnlbnb maintains that the text in the 0"am should be reversed
and read asin mon. In order to stay away from these difficulties we presented the y'anv' s view.

20.The 7»n does not mention 79n.



Pre-Lesson Introduction & Activities - Mitzva 2

* Open awmn and ask the talmidim to trandate the o9 literally. It seems that the nn is
instructing the o7 to decide the issues before them and ignore the personalities of the
litigants.™ Then learn the >"wa which brings the »av that this p1os is spesking about the
appointment of o»»T: no consideration other than knowledge and competence may be
employed in appointing o 7. The ononlinaw explains that the 7oa can not be explained
literally since the nmn has already instructed the o»»7 to judge righteoudly - “prslbnoowy”,
one mos earlier. This moa must be instructing those who are appointing the o».

oY Do R (Do R (Do R

Students edition - 541 118 (2)
msnn
DIYND TIT YTV WRY YT MINY NoY
Not to appoint a judge who is not expert in the laws of Torah.

Npnn
(":x[37) LHYNI D39 P3N NY

Y ou shall not show favoritism in judgement.

M¥PN NN
Selection of judges must be based on knowledge of n1im and Jewish Law and not on other
criteria, such as physical strength, wealth, or good looks.

¥ D NA DA PN DD '
There isno mpon. Whoever has At all times In all places
the authority to
appoint o»-7

23
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21. The oxvloo actually explainsthis mitzvaas an instruction to the dayanim to treat both litigants equally.

22. 1t would seem that the reason there is no mpbn is because it is a nwyniapxwing. Wedid not writethat in the
students edition aswe did not find a source. The Twnlhnin explainsthat the reason thereisno mpon is because
it can not be determined definetively if this person isor isnot a oon. Hence we are never sureif the w> was
transgressed.

23.See mitzva 1 additional information #5



Pre-Lesson Introduction & Activities - Mitzva 3 and 4
* It is recommended that mitzvos three and four be taught together as they both deal with the
concept of ruling like the opinion of the majority.

* There is a [INvy** inlp~7mvlon which can be used as an introduction to these two msn. The
NI cites a xn»12 which details how the judicial system worked. Initially one would go to the
y1lra in his city. If they would not know how to rule, the case would be heard by the nearest
y1hra to that city. If they also didn’t know how to rule, the case would be heard by the p7va
of 23 which was situated by the swalhnlhna. If it remained unresolved it would be heard by the
102 of 23 which was situated by thelh-wynlbns . From there it would go to the y77mo who
would vote on the matter and the ruling would be like the mgjority. When the o>mnbn of v
and Y50 began following their own opinions and stopped following the above procedure the
nn amost became like two mn. This is why the nvn instructs not to follow this which
seems logical in ong's own mind® but rather we follow the majority as this guarantees that the
77N remains one.

« There are differences between between mynli»T (civil) and mwally»7 (capital). In Bnvanl»T a
majority of one is sufficient while in Ihwaxli»7 the majority must be more pronounced with a
majority of at least two.”® Mitzva three deals with disputes regarding financial matters or
guestions of what is forbidden and what is permitted, what is mnv and what is xnv in which a
majority of one is sufficient. Mitzva four deals with mwali»T cases in which a mgjority of at
least two is needed in order to find the person guilty.

24. novoapavyhnnbyavbeprBralkoxibrawathponniamninkohonnnboviashoxiom
smalhxennwynlbnabyhwvnaobvanhnlhnabybhernxhvowmibrwybw»rBnalbeiionan
wovlbxhvyavrrvaniorvwlIbwwshatnlsnbraw hyryboalbavviheoumibrvybepy»
nhnabywlimsprallinobalonsBnxIHynwibahpyolpnowis xallixobaolhno B
TalbranivtlmBnv bl wynihnabywins rxallino b fonsBynxlliynwibrinvan
TomavvibuwirunbhowsshralssioxlxobalonsiyxlHynwibrbvyandtnooEnTns
Mynvibxonmaalhoxwhonwbrnalbavvbavlbmwaihmavaloasynbabwionnhybhnebw
955mnnwlrnoniasvwnhnollinovnniahxnvllbxnonniaspmsrmylinobrxlons s
abmnyha@1dHr1mo) ImnnnwalhnnbrwynloxawahponnianlsshoBvnwikow
25.1t isimportant to point out to the ©nbn talmidim that although all of Sx e oo generally have the same msn.
Weall daven threetimesa day etc. Thereis still room for variations between yidden when it comes to onm,
noannlhown etc.
26.1n actuality there will usually be amajority of 3 as a case of mwaili»T must be heard by a p1lhva of at least 23
and if thereis not amajority of two we add an additional two o1 and only if both join the majority will there
be aruling in accordance with the view of the majority (14 to 11). Otherwise an additional two o1 will be
added until there is a determination. The only case where there will be a majority of two iswhen one of the

judges says, “I don't know.” Thereisnow 11 who voteto acquit and 11 who vote for guilt. We add two more
and if they both agree for guilt therewill be amagjority of two.



Students edition - 542 118 (3)
msnn
DYV IPPN) DN D29 YINK NMVIY
To follow the majority opinion when the judges disagree.

Npnn
(3"5nv) neny 00249 nx NP Syhyn-NHhypbarnxipon~No
To follow the magjority.
mpn s
When judges have different opinions regarding a halachik matter”” we must follow the opinion
expressed by the majority of the group.”

PO NA | DEA X | PO P>
Men and women | At al times | In all places
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Students edition - 543 80 (4)
msnn
DY IN? PNOY 1Y TNN YN P2NND 129 OX NP NIV
In a case involving the death penalty the accused cannot be killed by y1lh»3, unlessthere isa
majority of at least two declaring his guilt.

PHn
(a:x'5tne) nonblbrariing noplhaoylhyno nyss oay o pan N

Y ou shall not follow the mgjority to do bad.

M¥PN MNI

In ajudgement involving the death penalty we do not follow a mgjority of only one to kill the
accused, there must be a majority of at least two. For example, if 12 judges decide that the
accused is guilty and 11 say that he isinnocent, the accused can not be killed based on this
decision. Rather, two more judges are added until a judgement is reached with the appropriate
majority

MISNN OYP 19N DXV
Forty years before the destruction of the second v 1pnnlra, y1lhra was no longer able to rule on

27.Thisincludes disputesregarding financial matters or questions of what isforbidden and what is permitted, what
isnv and what iSxnv.

28.Thisappliesonly if both contending groups are relatively equal in Torah wisdom. However, in acase wherea
small group of superior o»>on are opposed by a greater number of people, possesing alesser degree of Torah
knowledge, we then follow the n~n scholars even though they are a minority.

29.S0 long as the p71mp was situated in the mynlhawb, p1iva could rule on mwailly . Forty years before the
destruction of the wTpnnlhra there were alot of murderers, the judges of the y17m)p abandoned their quartersin
the w1pnnliva in order to deprive the courts the authority to judge cases involving mwaiy-.
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Thereisno mpon.  y1lhva of 23 or
more

As long as the vitpnnlhva was standing and | In all places

31

30.Find the reason why thereis no mpbn.
31.S0 long as the p11mo was situated in the mynthayy, prlhra can rule on mwa»T even in xoBn aslong as
they received their n>»no in SNIWBN.



Pre-Lesson Introduction - Mitzva 5
* The following mitzva has numerous details. The 790 shows how al of these details are
derived from the posuk nvo 295y Myn N9

A. The fact that one must not rely on the opinion of another y»4 isindicated by trandating the
o9 as follows: “Do not say anything about a controversy inclining to follow,” i.e. merely by
following the words of another y»4 but not through your own understanding.

B. Thefact that one who argued to acquit may not turn around and argue to convict isindicated
by trandating the pps as follows: “Do not say anything about a controversy which would
veer away (from your origina view of acquital).”

C. The fact that we do not begin capital cases with the greater dayan is indicated by tranglating
the pyos asfollows: “Do not say anything about a controversy as a response to someone
greater (but rather let him respond to you-you are to speak first.)

» A more basic introduction to the n» would be to bring the reason for the fm1¥n also mentioned
in the pn. own did not want to give over the verdict on a man's life to one person’s view.

Students edition - 544 181 (5)

N30
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A judge is forbidden to rely on the opinion of a fellow judge. His opinion must be reached based
on his own examination and analysis according to halacha.
NIV 2712 NI 11999V M NN 1102 NoY
A judge who presented arguments for innocence in matters dealing with the death penalty
cannot afterwards present arguments for guilt.*

Mpnn
(sl nvnbailin nvy 295y myp Ny piba oo

Y ou shall not speak up in a dispute to turn aside (see teachers addition)

M¥NND NN
* A judge is forbidden to rely on the opinion of a fellow judge. His opinion must be reached
based on his own examination and analysis according to halacha.
* A judge who during the deliberation process, presented arguments to acquit the accused, may
not change his mind and argue for conviction.®
« This Mitzva applies only in cases involving capital punishment.*®

32.Thedifferencesin thefirst and second interpretation are based on the different meanings of theword "mv>". The
third interpretation isbased on interpreting the word 2 (argument) as a3 ( p»>1avim).

33.Although generally we use the o"an~’slisting of the msn as found in the nlhov, here we added athisline,
taken from the msnnthao, which givesthe rational for the Halacha mivioyBy1a moy moovilinthanbmo oy

34.The 7"ax does not count this asamyn explaining that since the y»7 is ultimately permitted to change hismind,
the fact that he cannot revers his position during the debate is not sufficient to be considered as a mxsn.

35.He may however change his opinion from conviction to acquital.

36. The Twnlhnan writes that in mmmn»T it is also forbidden to rely on the opinion of another judge without his

10
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1. Although the judges who argued for innocence are not permitted to change their arguments to
guilty, once the deliberations and discussions are finished and it is time for the judges to vote,
those judges which argued for acquittal may change their view and vote to convict.

2. The following are included in this mitzva:

A. Before any arguments can be presented, bais din begins by calming the accused by saying,
if you did not commit the sin you do not have what to fear.
B. In casesinvolving capital punishment, the chief judge does not speak first because the

other judges might not see themselves as worthy to argue against him.*

> D MR D& PN DV P>
Thereis no mpon y1ldvaof 23or | Aslong asthe vpnnlva was| In all places
because thisis a wo more standing and the Y7100 was
nyynlalny situated in the mynlhovb

own examination and analysis. Thisisincluded in the lav of "vawnaBnyskow'-Not to commit a perversion of
justice. When it comesto mwaill»T, duetoits severity thereis an additional wb.
37.1n sefer hamitzvos the Rambam includesthisin thelav. In yad hachazoko the rambam uses the words mpi
hashmuawhich impliesthat it isnot included in thelav (mincha chinuch)
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